Attorney Docket No, 12929.1061US01 

MERCHANT & GOULD P.C. 
United States Patent Application 
COMBINED DECLARATION AND POWER OF ATTORNEY 

As a below named inventor I hereby declare that: my residence, post office address and citizenship are as stated below next to my 
name; that 

I verily believe i am the original, first and sole inventor (if only one name is listed below) or a joint inventor (if plural inventors 
are named below) of the subject matter which is claimed and for which a patent is sought on the invention entitled: SIMULATED 
ELECTRIC GLOWING EMBERS SYSTEM FOR FIREPLACES 

The specification of which 

a. ra is attached hereto 

b. □ was filed on as application serial no. and was amended on (if appHcable) (in the case of a PCT-fiied application) 
described and claimed in international no. filed and as amended on (if any), which I have reviewed and for which I soHcit a 
United States patent. 

I hereby state that I have reviewed and understand the contents of the above-identified specification, including the claims, as amended by 
any amendment referred to above. 

I her^y claim foreign priority benefits under Title 35, United States Code, § 1 19/365 of any foreign application(s) for patent or inventor's 
certihlate listed below and have also identified below any foreign application for patent or inventor's certificate having a filing date before 
that ^the application on the basis of which priority is claimed: 



a. ho such applications have been filed. 

b. Wch applications have been filed as follows: 



: FOREIGN APPUCATION(S), IF ANY, CLAIMING PRIORITY UNDER 35 USC § 


119 


COUNTRY 


APPLICATION NUMBER 


DATE OF FILING 
(day, month, year) 


DATE OF ISSUE 
(day, month, year) 












ALL FORE 


IGN APPLICATION(S), IF ANY, FILED BEFORE THE PRIORITY APPLK 


:ation(S) 


COj&l^TRY 


APPLICATION NUMBER 


DATE OF FILING 
(day, month, year) 


DATE OF ISSUE 
(day, month, year) 











I hereby claim the benefit under Title 35, United States Code, § 120/365 of any United States and PCT international application(s) listed 
below and, insofar as the subject matter of each of the claims of this application is not disclosed in the prior United States application in the 
manner provided by the first paragraph of Title 35, United States Code, § 1 12, 1 acknowledge the duty to disclose material information as 
defined in Title 37, Code of Federal Regulations, § L56(a) which occurred between the filing date of the prior application and the national 
or PCT international filing date of this application. 



U.S. APPLICATION NUMBER 


DATE OF FILING (day, month, year) 


STATUS (patented, pending, abandoned) 









I hereby claim the benefit under Title 35, United States Code § 1 19(e) of any United States provisional application(s) listed below: 



U.S. PROVISIONAL APPLICATION NUMBER 



DATE OF FILING (Day, Month, Year) 



I acknowledge the duty to disclose information that is material to the patentability of this application in accordance with Title 37, Code of 
Federal Regulations, § 1.56 (reprinted below): 

§ 1.56 Duty to disclose information material to patentability. 

(a) A patent by its very nature is affected with a public interest. The public interest is best served, and the most effective 
patent examination occurs when, at the time an application is being examined, the Office is aware of and evaluates the teachings of all 
information material to patentability. Each individual associated with the filing and prosecution of a patent application has a duty of candor 
and good faith in dealing with the Office, which includes a duty to disclose to the Office all information known to that individual to be 
material to patentability as defined in this section. The duty to disclose information exists with respect to each pending claim until the 
claim is canceled or withdrawn from consideration, or the application becomes abandoned. Information material to the patentability of a 
claim that is canceled or withdrawn from consideration need not be submitted if the information is not material to the patentability of any 
claim remaining xmder consideration in the application. There is no duty to submit information which is not material to the patentability of 
any existing claim. The duty to disclose all information known to be material to patentability is deemed to be satisfied if all information 
known to be material to patentability of any claim issued in a patent was cited by the Office or submitted to the Office in the manner 
prescribed by §§ 1 .97(b)-(d) and 1,98. However, no patent will be granted on an application in connection with which fraud on the Office 
was practiced or attempted or the duty of disclosure was violated through bad faith or intentional misconduct. The Office encourages 
applicants to carefully examine: 

(1) prior art cited in search reports of a foreign patent office in a counterpart application, and 

(2) the closest information over which individuals associated with the filing or prosecution of a patent application 
believe any pending claim patentably defines, to make sure that any material information contained therein is disclosed to the Office. 

^1 1 (b) Under this section, information is material to patentability when it is not cumulative to information already of record or 
beii^^made of record in the application, and 

7' (1) It establishes, by itself or in combination with other information, a prima facie case of unpatentability of a claim; 




(2) It refutes, or is inconsistent with, a position the applicant takes in: 

(i) Opposing an argument ofunpatentability relied on by the Office, or 

I (ii) Assertmg an argument of patentability. 

A pflma facie case of xmpatentability is established when the information compels a conclusion that a claim is unpatentable imder the 
prejiojiderance of evidence, burden-of-proof standard, giving each term in the claim its broadest reasonable construction consistent with the 
spedification, and before any consideration is given to evidence which may be submitted in an attempt to establish a contrary conclusion of 
patentability. 

(c) Individuals associated with the filing or prosecution of a patent application within the meaning of this section are: 

( 1 ) Each inventor named in the application: 

(2) Each attorney or agent who prepares or prosecutes the application; and 

(3) Every other person who is substantively involved in the preparation or prosecution of the application and who is 
associated with the inventor, with the assignee or with anyone to whom there is an obligation to assign the application. 

(d) Individuals other than the attorney, agent or inventor may comply with this section by disclosing information to the 
attorney, agent, or inventor. 

(e) In any continuation-in-part application, the duty under this section includes the duty to disclose to the Office all 
information known to the person to be material to patentability, as defined in paragraph (b) of this section, which became available between 
the filing date of the prior application and the national or PCT international filing date of the continuation-in-part application. 
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I hereby appoint the following attomey(s) and/or patent agent(s) to prosecute this application and to transact all business in the Patent and 
Trademark Office connected herewith: 



Albrecht Tohn W 


T?pa >Jn 40 dSl 


Leonaru, L^iirisiopner j. 


Keg. No. 41,y4U 


All M Teffer 




i-depa, iviara Jci. 


Keg. JNO. 40,Uoo 






ivinaquisi, i imoiny a. 


Keg. INO. 4U,/U1 


Ratzli Rrian H 

UClLzjll^ LJL 1(111 LXt 




ivycKc, i^awrence 


Keg. No. io,j4U 


Beard Tohn T , 


Re? No 97 619 


iviayiioiu, L-'cUiSc ij. 


Pi^rr XTrt 11 TIO 

Keg. NO. jjJjZ 


Berns John M 


Re? No 4^ 496 


IV/Tr'T^rtrtQlH T^Qnipl W/ 
iViL/j_^uilalU, i-/alllcl W . 


T?prr XTri 19 Oylyl 
Keg. JNO. oZ,U44 


Black Rrnce P 


Re? No 41 699 


A/fr'Tn+\7r'p Ti* ^X/iHiam 17 

ivii/UiLyic, jr., wiiiidmr. 


Keg. NO. 44,yzi 


Branch John W 


Re? No 41 6^^ 


iviiLviieiii, iVi. i UU.U. 


IJpfr XTrk 40 71 1 
Keg. iNO, 4U, /-> 1 


Bremer Dennis; P 


Re? No 40 59 S 


iviueiiei, uougidS r. 


Dorr XTo. in 100 

Keg. NO. jU,jUU 




Re? Nn ^4 1^0 


iNicnois, A, onane 


T?arr XT<-i A1 QIC 

Keg. No. 4J,dJo 




RpcT >Jn ^9 404 
IVCg. iNO. 


Parsons, Nancy J. 


Keg. No. 40,364 


Pamnhell Keith 


Re? No 46 507 


r auiy, uaniei ivi. 


X> a^rr XT/^ A(\ 1 01 

Keg. No. 4u,lzi 


Parlcnn Alan 


T?pa >Jn 9^ 0^0 


rnuiips, rsryan k. 


Ti XT™ AH c\nf\ 

Keg. No. 46,990 






rfliiiips, Jonn Jd. 


r>^™ XT-.- T7 T/A/' 

Keg. No. 37,206 


v^lllapcUa, JdlllCa IV. 




Prendergast, Paul 


Reg. No. 46,068 


v>-iiiiuru, jonn /\. 


iveg. JNO. jV^Zh / 


r ytel, Melissa J . 


Reg. No. 41,512 


v-'Uiu.icn, jvicuaru j 


Parr XTrt /lyt OQ/1 
Keg. JNO 44,^04 


Qualey, Terry 


XT C t A t\ 

Reg, No. 25,148 


L^algllaUil, rvUlicllU. r\. 


iveg. InO. ZJ,!700 


Piii/-»l-i Tj^1-»« 

Keicn, Jonn c 


Reg. No. ^7,703 




IvCg. INO. JH^yyH 


Reiland, Earl D. 


Reg. No. 25,767 


P)?ilcrlicfi 7 pqHp P 


Rpa XTn 40 S7C) 


Kooerts, Jrrea 


Keg. No. j4,/0/ 


i^a|i_l|.Ull, JUllC Iv. 


Ppa "Mn '^^ 414 
iveg. iNO. JO,4i4 


Samuels, Lisa A. 


XT™ /I '5 AO A 

Keg. No. 43,0d0 


ueiVfies omim, Jvamerine ivi. 


Keg. iNO. 4Z, 1 J / 


iScnmaitz, Uavid O. 


Reg. No. 39,828 


i^lJritJLID, iViaiJv J. 


Pp<T XIrt 98 707 
Keg. iNO. Zo, / U / 


Schuman, Mark D. 


X> XT™ '5 1 1 A'? 

Keg, No. 31,197 


liQeit, jvODen i . 


Keg. JNO. ZU, 1 0 / 


Schumann, Michael D, 


T> ™ ~ XT™ f\ Ai-S^ 

Reg. No, 30,422 


cpp jtvyanj oanura 


Keg. iNO. Dy,00 / 


ocull, limotnyrs. 


T>™^ XT™ A'^ 1 ^ 

Reg, No. 42,137 


vJldilt'C, IVOucri J. 


PpCT XTrk 40 ^90 
Keg. iNO. 4U,0ZU 


Sebald, Gregory A. 


T5 ™^ XT™ 0 '^OA 

Reg. No. 33,280 


VJUggin, IVlcULIlcW J. 


Keg. iNO. 44,lZJ 


isKOOg, JViarK 1 . 


Ti ^ XT— AC\ 

Reg. No. 40,178 




Keg. iNO. zo,oyo 


Spellman, Steven J. 


Ti XT™ vie 1 O y! 

Keg. No. 45,124 


rrnHti^nn A Inn O 


PpCT "Mn '^8 479 
KCg. iNO. J)o,4/Z 


oioii-ijer>eii, Kirsim l. 


Keg. No. 43, 164 


VJUUlU, JUIlii i^. 


Keg. iNO. io,ZZ:J 


Sumner, John P. 


"D ™™- XT™ TA 11/1 

Reg. No. 29, 11 4 


vji vf^puu, iviunaru 


Ppa XIn 41 804 
Keg. iNO. 4i,oU4 


Swenson, Erik G. 


Dr-./T XT™ AC 1 /1'7 

Keg. No. 45,147 


vji cavils, JUIlIl J. 


PpfT KUn '5'? 1 1 9 
Keg. iNO. J>J>,1 iZ 


Tellekson, David K. 


D™^ XT™ 0 1 yl 

Reg. No. 32,3 14 


na|ii|?i, oauiuci /\. 


Keg. iNO. 40, /j4 


Trembath, Jon R. 


Ortrt- XT™ 'JO 'J A A 

Reg. No. 38,344 


rldtJ^iC, V^URIS 13. 


Pprr XT/^ 90 1 A< 
Keg. iNO. Zy, lOJ 


Tuchman, Ido 


n„ XT™ /I C A'^ y1 

Reg. No. 45,924 


HajT'^^on, Kevin C. 


Keg. JNO. 4o, /Dy 


Tunhetm, Marcia A 


Reg. No. 42,189 




Keg. iNO. 4Z,Ot>U 


unaerniu, AiDert i^. 


D™^ XT™ '"in /IA'5 

Keg. No. 27,403 


rinison, ivanuaii /\. 


Keg. iNO. J I5OJO 


Vandenburgh, J. Derek 


TJ™™. XT™ 1 TA 

Keg. No. 32,179 


noizer, jr., jvicnara j. 


Keg. iNO. 4Z5OO0 


Wanl, Jonn K. 


"r>™™. XT™ 'J 'y f\ A A 

Reg. No. 33,044 


jonnston, ocoix w. 


Keg. iNO. jVy/Zl 


Weaver, Karrie G, 


T)™™ XT™ A'^ '~i A C 

Keg. No. 43,245 


Kadievitch, Natalie D. 


Dorr XT^ lA 1 Q/i 

Keg. INO. 34,iyo 


welter, Faul A. 


Reg. No. 20,890 


Ic ovi pl/'Pi* Vl r»*ai il^o"i" 

rvaiJCKcr, onaU.K.al 


Keg. iNO. j4,\J4y 


Whipps, Brian 


r>™--^ XT™ A^ O/TI 

Keg. No. 43,261 


It fi'H'fil r^^lt*mal* T^oti i 

jvcLiciucrgcr, JL^cnist' 


RpCT XTrt 11 094 
Keg. iNO. Jj,yZ4 


Whitaker, John E. 


T>n^ XT™ /f^ T*»0 

Keg. No. 42,222 


ivsys, jeramie j. 


Keg. iNO. 4Z, /Z4 


wicKiiem, J, ocot 


"D™™. XT™ A 1 ^^£1 

Keg. No. 41,376 


Knearl Homer T. 


Re? No 91 197 


vv lIlKUlio, LJ\J\a.^i<Xo j . 


Rpcr XTa 97 nS4 


Kowalchyk, Alan W. 


Reg. No. 31,535 


Withers, James D. 


Reg. No. 40,376 


Kowalchyk, Katherine M. 


Reg. No. 36,848 


Witt, Jonelle 


Reg. No. 41,980 


Lacy, Paul E. 


Reg. No. 38,946 


Wu, Tong 


Reg. No. 43,361 


Larson, James A. 


Reg. No. 40,443 


Xu, Min S. 


Reg. No. 39,536 


Leon, Andrew J. 


Reg. No. 46,869 


Zeuli, Anthony R. 


Reg. No. 45,255 



I hereby authorize them to act and rely on instructions from and communicate directly with the person/assignee/attomey/firm/ organization 
who/which first sends/sent this case to them and by whom/which I hereby declare that I have consented after full disclosure to be 
represented unless/until I instruct Merchant & Gould P,C, to the contrary, 

I understand that the execution of this document, and the grant of a power of attorney, does not in itself establish an attorney-client 
relationship between the undersigned and the law firm Merchant & Gould P.C., or any of its attorneys. 
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Please direct all correspondence in this case to Merchant & Gould P.C. at the address indicated below: 

Merchant & Gould P.C. 
P.O. Box 2903 
Minneapolis, MN 55402-0903 



I hereby declare that all statements made herein of my own knowledge are true and that all statements made on information and belief are 
believed to be true; and further that these statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States Code and that such willful false statements 
may jeopardize the validity of the application or any patent issued thereon. 





Full Name 


Family Name 


First Given Name 


Second Given Name 


2 


Of Inventor 


BERG 


RICHARD 


DONALD 


0 


Residence 


City 


State or Foreign Country 


Country of Citizenship 




& Citizenship 


LAKEVILLE 


MINNESOTA 


USA 


1 


Mailing 


Address 


City 


State & Zip Code/Country 




Address 


9601 245TH STREET 


LAKEVILLE 


MINNESOTA 55044/USA 


Signature of Inventor 201: 


Date: 




23552 
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